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Overall level of concern about potential liabilities as a D&O has decreased 
slightly since 2013

AIG 1. To what extent does the current business and regulatory environment make 
you more or less concerned about your potential liabilities as a D&O compared 
to 12 months ago? 
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Base: British Captains of Industry (105) interviewed Sept-Dec 2013; (114) Interviewed Sept – Dec 2016

*2013 question were not based within a 12 month period
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A quarter of Captains feel their personal assets are exposed to
management liability actions

CHAR3. How exposed do you feel your personal assets are to management liability 
actions?

Base: British Captains of Industry (105) interviewed Sept-Dec 2013; (114) Interviewed Sept – Dec 2016
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Almost three-quarters of Captains only discuss Directors &
Officers insurance at renewal time

CHAR1. How often is Directors & Officers insurance discussed by your board?

Base: British Captains of Industry (105) interviewed Sept-Dec 2013; (114) Interviewed Sept – Dec 2016
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Directors & Officers Insurance – European large losses

23.60%Bankruptcy

Europe % of claims

16.66%Insured v Insured

11.76%Regulatory/Govt Investigation

11.02%Investor Action

05.38%Corruption & Bribery

Claim Type
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Claim Type

28.68%Bankruptcy

Europe % of 
claims

19.12%Insured v Insured

11.76%Regulatory

8.10%Investor Action

16.18%Criminal

Directors & Officers Insurance – UK vs Europe large losses
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D&O - Large Losses by Industry

Aerospace and defence

Aviation

Transport

Business Services

Construction and RE

Energy incl O&G

Engineering

Hospitality (broad definition)

Tech & Telecom

Waste

Manufacturing

Media

Pharma

Mining /Metal

Professional Services

0.00% 2.00% 4.00% 6.00% 8.00% 10.00% 12.00% 14.00%
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D&O Claims - Market Activity

➢ Collective Actions

➢ US & Europe

➢ Litigation Funding

➢ Changing Regulation
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D&O Claims – Collective Actions

➢ Increase in European activity

➢ 60% of claims entirely outside US

➢ Changing Environment

➢ Morrison

➢ Increased regulatory activity

➢ Corporate scandals
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D&O Claims – Litigation Funding

➢ Increased Frequency - opportunity for those who 
would otherwise be unable to pursue proceedings

➢ Increased Severity – large commercial cases with high 
damages to recoverability ratios

➢ Increased Opportunity – growth industry and 
arbitration now biggest growth area
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D&O Claims – Changing Regulation?

➢ US –

➢ Changes to Dodd Frank?

➢ Europe –

➢ European Shareholder Rights Directive

➢ UK

➢ Parliamentary Committee Report
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Cyber Claims – European Notifications

212
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Cyber Claims – Types (1)
2013-2016
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Cyber Claims – Types (2)
2013-2016
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Cyber Claims – by Industry
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Getting the Most from your Policy

➢ Get to know claims department before you 
have a claim

➢ Claims protocol

➢ Scenario testing

➢ Notify, Notify, Notify

➢ Manage Defence Costs
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Getting the Most from your Policy

➢ Non-disclosure/confidentiality agreements

➢ Be aware of your obligations

➢ Reporting

➢ Consent for retention of defence counsel

➢ No settlement without consent

➢ No admission of liability
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Claims Example:
D&O – Regulatory Investigation

➢ Allegations arising from product liability

➢ South Korean Fair Trade Commission

➢ South Korean Prosecutor’s office

➢ Civil claim and potential criminal liability

➢ £10m primary exhausted in defence costs
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Claims Example:
Management Liability – HSE

➢ Insured Contractor

➢ Building collapse with fatalities

➢ Manslaughter prosecution and HSE offenses

➢ Defence costs preliminary estimate - £5m++
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Claims Example:
Management Liability – EPL 

➢ Defendant dressed up, imitating Claimant 1

➢ Claimant 1 sued, saying claim not dealt with properly

➢ Claimant 2 resigned and sued, alleging public 
mockery of senior female was “last straw”

➢ Settlement – USD 1.5m
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Crystal Ball Gazing

➢ Cyber D&O claims

➢ Environmental/Climate Change Claims

➢ Executive Pay

➢ Brexit




